BANTJING

Pa3bsicHeHus
no Bonpocy odpopmMneHns nepexopa npaBa co6CTBEHHOCTU Ha JIM3UHIOBOEe UMYLLECTBO
M OTCYTCTBMSI HECO6XOAUMOCTMN onpefesieHNs BbIKYNHOM LieHbl

U3MeHeHMns1 B NPaKTUKe KOHTPOIMPYIOWUX OpraHoB

B nocnegHee Bpemsa KOHTPOMpPYIOLLIE OpraHbl NPV OCYLLECTBIEHNN KOHTPOSIS 3@ NMOSHOTON NCYNCNEHUS HaNoroB 1
OCYLLLECTBNEHNS NOSHOMOUMS NPOBEPSATb NPaBUIbHOCTb MPUMEHEHUS LeH CTan 6o/iee NPUCTanbHO 1 KPUTYECKN
BHMKaTb B CUTyaLL, KOTa COrflaCHO CIOXMBLUENCS paHee Ha YacT pbiHKa KOMMepUeCKOol NpakTiKe Mo 3aBe pLUeHnn
NCMOJSIHEHNS AOrOBOPa N3MHIa Nepexon npasa CO6CTBEHHOCTN Ha NIM3VHIOBOE MMYLLLECTBO OT NIM3NHIrogaTeNs K v -
3yHronosnyyaTteno obopMIgeTcsl COCTaBNeHNneM OOroBOPOB KYMM-MpoAaxin C yKazaHuemM CUMBOJINYECKON LieHbl
(Hanpumep, 1000 py6.).

UsmeHeHUs B peryNiupoBaHuMu 6yxranTepckoro u HaJloroBoro yveta
Kpome Ttoro, 2022 r. nponsoLun n3aMeHeHNs B 3aKkOHOAaTebCTBE:

«  HaumnHas c otueTHOCTN 33 2022 1. BCe OpraHmn3aLmn AOMKHbI CNOob30BaTh B paboTe PefepanbHbI CTaHAAPT
6yxrantepckoro ydyeta “Byxrantepckuii yuyeT apeHabl” (PCBY 25/2018), ytB. nprkazom MuHdbuHa Poccun
16.10.2018 Ne 208H.

«  CanBaps 2022 r. BCTynun B CUy n3MeHeHuna B riaebl 25 (cT. 259°, n. 2, nogn. 1; cT. 264, n. 1, noan. 10) n 30 (cT.
378, n. 3) HanoroBoro kogekca, n3MeHsiioLL e NOPSAoK HAaNOro06I0XEH NS IM3UNHIOBbIX OrepaLuii.

OCHOBHble N3MEHEHINS COCTOST B cnegywnouiem:

« CornacHo HoBomy PCBEY 25/2018 poroBop nMn3nHra gnis Lesen 6yxrantepckoro yyeTa knaccndnumnpyeTcs Kak
$uHaHcoBag apeHaa.

[MoaTtomy co oHS nepefaun nMyLLecTBa (MpegmeTa IM3NHra) MM3NHrononyyaTeno eMy cnegyeT oTpa3uTb y
cebq B yyeTe Takol 06bEKT, Kak "NpaBo NoIb30BaHNS akTVBOM .

[na uenen yyeTa ero cnegyetT oUueHUTb B CymmMme, cpasy BKJIIOYalOLLLE BCE MaTeXxu no OOroBopy NIM3NHIa, B
TOM 4Uncne nnartexmn, CB43aHHble C NMpaBoOM Bbikyna npegmeTa M3nHra nm3nmHronony4yartenem, B cny4yae, Kkorga
NN3NHronony4vaTtesib HamepeH BOCNob30BaTbCyd TaKM MpaBoOM.

* B cunny BKtOYeHNd nnaTexen, CBA3aHHbIX C npaBoM Bblkyna npegmMmeTa Nn3nHra nm3nHronosiydatenem, B Co -
CTaB IM3UNHIOBbLIX NaTeXel Heo6X0aANMOCTb BblaeieHNS BbIKYMHbIX nnaTtexewn B Ka4eCTBe CaMOCTOATE b HOrO
ob6bekTa 6yxranTepCKoro ydyeTa oTnagaerT.

Oco6eHHOCTN 0pOpMIIEHUS BbIGbITUSI IMBUHIOBOro UMyLLECTBa

MepexopnnpaBa CO6CTBEHHOCTA Ha NIN3VNHIOBOE MMYLLECTBO OT M3VMHIo4aTe s K IM3NHIronosyyaTe o OTHECEH K Ynaiy
NPY3HaKOoB, MO3BOMSIOLLNX NPU3HATL coeSIKY PUHAHCOBOWN apeHaon.

MoaTomy nepexopn npaBa CO6CTBEHHOCTY MO 3aBepLUEHUN NCMOMHEHNS OroBopa (NpKY cobMoaeHN NPOoYNX npeay -
CMOTPEHHbIX UM YCIOBUI N B OTCYTCTBUE Y NN3NHrOAaTeNs 060CHOBaHHbIX BO3PaXeHUi NPOTUB Takoro nepexopna)
SBNSIETCS NOrMYECKNM NPOJOIKEHNEM X04a B3aUMOOTHOLLEHWI CTOPOH, a cnefoBaTesnibHO, He Tpe 6yeT COBEpLUEHUS
Takoll coenku, Kak JOroBop Kynan-npogaxiu.

B cooTtBeTCcTBUN C MpaxpgaHckum kogekcom (cT. 624), 3akoHom o nnauHre (cT. 15, 0. 5; c1. 19, n.1) n Hanorosbim kogekoom
(c1. 264, n.1, noan. 10) eCcTb HECKOMLKO aNbTePHATNB 3aBEPLUEHIS MCMOMHEHNS OrOBOPa NMN3NHTa:

* BO3BpaT NMyLLeCTBa IN3NHIrononyvyatenem JIM3NHrogaTesiio;
* nepexopnnpasa COB6CTBEHHOCTY Ha NMYLLEeCTBO OT IM3NHIrogaTeNid K MN3nHronony4vartento:

o HenocpenCcTtBeHHO Mo 3aBepLlUeHN NCNOoNHeHa orosopa no NCTtevYeHmm ero Cpoka 6e3 0¢OpMJ'E-
HW¥ OOroBopa Kynan-npoaaxu;

o  codopmMneHnem JOroBopa Kymnam-npoaaxu.

[loroBopom Kynam-npoaaxu MOXeT CHNTaTbCs TOMbKO Tako AOrOBOP, KOTOPbIN COOTBETCTBYET MPM3HaKaM, yKa3aHHbIM
B [paxpaHckom kopgekce (cT. 454, n. 1).

3akntoyeHne Takoro [oroeopa no 3aseplIeHn NCNOoNHeHN4a oroBopa iM3nHra He npegnoniaraeTcy.
B pOCCVII7|CKOM npasonopgaake NPNHATO pasnnyaTtb 0653aTe/IbCTBEHHbIE U pacnopgaonTenbHble COeNKn:

« 0b693aTeNIbCTBEHHbIE COENKN HanpaBneHbl Ha BO3HNKHOBEHME HOBbIX 0693aTenbCTB (0693aHHOCTEN U KOp -
pecrnoHanpyoLWnx MM npae Tpe6oBaHns);

+  pacnopsanTenbHble CAMKN HanpaBneHbl Ha nepeaady yXe CyLLecTByoLW X (paHee BO3HWKLLNX) NpaB.

[orosop Kynam-npogaxmn oTHOCUTCS K 0693aTeIbCTBEHHbIM CAEKaM, MOCKObKY MopoXaaeT B NepBylo oyepedp B3a-
NMOOG6YCNOBNeHHble 0693aTenbCTBa NpoaasLa 1 nokynartens — (1) 0693aTenbCcTBO NpofaBLa NepefaTe ToBap B cO6-
CTBEHHOCTb NMokynaTtesio 1 (2) cooTBeTCTBYIOWEee 0693aTeIbCTBO MOKyMNaTeNa ynaaTuTb NpoAaBLy AeHEXHYI0 CYMMY C
KOppeCnoHaMpyloLWnMM yKazaHHbIM 0693aHHOCTIM NpaBamm Tpe60oBaHNi KOHTPareHTOB.

[oroBop o nepexofe npaea CO6CTBEHHOCTN Ha UMYLLECTBO, NpeaycMoTpeHHbIi n. 17.6.1 Mpasun nusunnra (peg Ne 6),
COCTaBMSETCS He B LieNsX NOPOXAEHNS MOCNeACTBNN, XapaKTePHbIX 4SS AOrOBOPa KYMAN -NPOoLAaXH, T.e. HEe MOPOXASHMS
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OBYX yKa3aHHbIX B3auMOOBYCnoBneHHbIX o6g3atenbets (MpaxpaHekuii kogekc, cT. 454, n. 1), a ¢ nHom uensio — ang
dukcaLnm B INCbMeHHON GpopMe BONEN3bIBNEHNS N3N HrogaTens (Kak CO6CTBEHHIKa MMYLLLECTBA) Ha Nepeady npaea
CO6CTBEHHOCTN Ha NIM3NHIOBOE NMYLLIECTBO NM3nHrononyyatesnio (MpaxaaHckuii kogekc, cT. 224, n. 2) n npeabsBneHus
STOro pokymeHTa B opranbl MTMBAM nnn roctexHag3opa B CBS3WM C perucrpaumell TpaHCMOPTHOrO CPeAcTBa Wim
CaMOXOOHO MaLUNHbI 33 IM3NHrononyyaTenemM kKak HoBbIM COB6CTBEHHUKOM. OTa Lieflb COOTBETCTBYET OnpefesieHuIo
pacnopsanTenbHOW Caenku.

CocTaBneHune atoro [oroeopa npnsBaHO NCKMOYNTb 6}Op0KpaTI/|‘~IeCKI/|e npenarcTeng npu perncrpaunmn — nytem co-
30aHNg OOKYyMeHTa, NpeyCMOTPEHHOro:

e [Ong TpaHcnopTHbiXx cpeactB — PepepanbHbim 3akoHoM oT 03.08.2018 Ne 283-93 "O rocymapctBeHHON
perucTpaumy TpaHCNopTHbIX cpelcTB B Poccuiickon Pepepaun n o BHe -
CEeHUN N3MEHEHWNn B OTOesbHble 3aKOHOAaTeflbHble akTbl Poccuiickoi
Pepepaunn” (c1.15, u. 1, n. 5)

e [N CaMOXOAHbIX MallnH — MpaBrnamuy rocynapcTBEHHON pPerncTpaumnm CaMoXoaHbIX MaLlvH 1 Apy
rmx BUOOB TEXHUKW, YTB. MOCTaHOBNeHnem [NpaButensctea Poccumckon
depepaunn o121.09.2020 Ne 1507 (n. 6, a63. 6).

CornacHo lMpaBunam nnsunHra (ped. Ne 6) npegnonaraeTcs kak pa3 coBeplueHne He 0693aTelbCTBEHHOI, a pacrnops -
ONTEeNbHOIN COeNKY, HanpaBneHHON HeNOCPeACTBEHHO Ha obopMIeHe Nepexoa npasa Co6CTBEHHOCTU.

ﬂepBVILIHbIM YYeTHbIM [OOKYMEHTOM, O¢JOpMﬂ9|IOLLI.VIM nepexopn npasa COBCTBEHHOCTM OT JIM3WHrofdatens K
NN3NHronony4vaTteno no 3aBeplleHn NCNOoNHeHNYa OoroBopa JIN3NHra, 6y,ue'r yBeooMmneHune, cocraendemoe JIM3nH -
rogartenem.

[oroBop o nepexopae npaBa CO6CTBEHHOCTY Ha NMYLLECTBO He SBMSeTCS OOrOBOPOM KYMM-NPoaaxy, He NopoxaaeT
HUKaKNX 0693aTeNbCTB, B TOM Yiclie 0693aTeNlbCTBa IM3NHIONosyyaTens BHeCTY Kakune -Mn6o JONOMHNTEbHble NaTexn
N3VHrogaTesnio.

Yuer BbleﬂHOﬁ LeHbl ANs uenein UCUUCNEHUs Hanora Ha I1pl/l6bl.l1b opraHmsa T

K npounm pacxogam, CBSI3aHHbIM C NMPOU3BOACTBOM 11 peann3aumneil, OTHOCATCS apeHaHble (MM3HIroBble) niaTexm 3a
apeHyemoe (NPUHSATOe B IM3UNHT) UMYLLECTBO (B TOM UMcie 3eMerbHble y4acTku). [IN3MHroBble nnaTexu yunTbl BaloTCs
B COCTaBe pacxofoB 3a MUHYCOM BbIKYMHOI CTOMMOCTI fIMLLb B CNlyYae, €Crm B COCTaB NIM3NHIOBbIX MiaTexeli BKiioYeHa
BbIKYMHasi CTOMMOCTb NpeaMeTa M3NHra, Noaexallero no oOKOHYaHN CpokKa OelicTBUS LOroBopa IN3nHra nepenaye
NN3NHrOMNosyyaTe o B CO6CTBEHHOCTb Ha OCHOBaHMY IOroBopa Kynm-npogaxu (Hanoroselid kogekc, cT. 264, 0.1, nogn.
10).

VIHbIM© cnoBamu, HEOB6XoAMMON MPeanocChiKoN 06593aTelbHOCT YMEHbLUEeHUS padMepa SIM3NHIOBOro njarexa Ha
pasmMep YacTy BbIKYMHON CTOMMOCTI ANS Lieieil OTHeCEHWS TUX 3aTpaT Ha pacxofbl Npu onpeaeneHni Hanorosol 6asbl
Nno Hanory Ha Npu6blb OPraHN3aLnii IBNSeTCS CornacoBaHne Takol KOHCTPYKLY Nepexoa npasa CO6CTBEHHOCTN Ha
npegMeT NN3NHra NM3NHIroNosy4YaTe o, KoTopas BKIOYaeT B Ka4eCTBe OfHOro U3 3MeMEeHTOB 3ak/loyeHne 4oroBopa
KyNan-npogaxu.

Mexay Tem no ycrnosuam pasgena 17 Mpasun nnauHra (pep. Ne 6), 9BNSOLWNXCA NPUNOXEeHNEM K [OrOBOPY JIM3UNHT3,
3aK/loYeHie [oroBopa Kynau-npoaaxu npegmeTa IM3nHra no OKOHYaHWW Ccpoka AeACTBUS [OroBopa JSM3UHra He
npepnonaraeTcs.

CnepoBaTefibHO, npun onpepenieHNN HanoroBbIX MoCneacTBnin MCNOSIHEHNS OoroBopa MsnHra Het OCHOBaHW ans
YMeHbLIEeHNHd CyMM NIN3NHIOBbIX nnaTexemn Ha pasmep BbIKyI'IHOI7I CTOMMOCTW npegmeTa IM3NHra.

Takum o6pa30M, CamMa BblKyrnHas CTOMMOCTb, BKJIlOYEeHHasa 6e3 KOHKpeTn3aunm B O6LLI,yIO CyMMYy OOroBopa nn3nHra, He
CTAHOBUTCS BENMYNHON, Tpe6y|0u.|,e|7| OTAE/IbHOIO OTpaXeHnqa B 6yXI'aJ'ITepCKOM nnan HanoroBom yyeTe.

OdopMneHne npuobpeTeHusi NpaBa CO6CTBEHHOCTN Ha JIM3MHIOBOE MMYLLECTBO B yYeTe NI3nHrononyyvatens
B 6yxrantepckom yueTe

Mpu nofyyeHNN NN3NHIOBOrO UMYLLLECTBA OT NOCTaBLLMKa NM3nHrononyyatess B cooteeTctBUM ¢ PCBY 25/2018 "Byx-
ranTepcKunin y4eT apeHabl” NpUHUMaeT K yYeTy Takol 06bekT, Kak MpaBo Nofib3oBaHug aktiueoM (n. 10) no dakTnye ckonn
ctoumocTn (n.13), CTOMMOCTb KOTOPOro NorallaeTcs NocpeacTsoM amopTtuauuu (n. 17).

|_|03TOMy KO OHIO Nepexoia rnpasa COB6CTBEHHOCTU Ha NM3NHIoBOe NMMYLLEeCTBO K NIN3NHronosy4yaTeno y Hero B 6yx—
rantepCckom y4deTte 6y,|:|,eT OTpaXeHa Takagd Be/n4ynmHa, Kak oCtaTo4yHad CTOMMOCTb, W, crnepoBaTesibHO, JIN3WNHIONosy-
yaTeslb CMOXeT NPOoAo/HKNTb aMOpPTU3NpPOoBaTb OCHOBHOE CpedCTBO OO0 OKOHYaHW4d Ha3Ha4eHHOro cpoka nosne3Horo
NCnosib3oBaHU4.

C TOYKM 3peHUs HOBbIX NpaBua GyXranTepckoro yyeTa Takas BefMYmHa, Kak “BblKyrnHasi CTOMMOCTb IM3UHIOBOIrO UMYy~
LecTBa”, CaMOCTOSTETlbHOIrO 3HAaYEH NS HE MMEET.

B HanoroBom ydeTe

EOnHCTBEHHBIN cMbIch onpepneneHnda "BbIKyI'IHOM CTOMMOCTIN NpegmMeTa NN3NHra" Mor 6bl 3aK0YaTbCa B TOM, YTO6bI npn
nepexopne npasa COBCTBEHHOCTN Ha JIN3NHIoBOE NMMYyLLeCTBO OT Nn3nHrogatend K nusanHronony4artesno y4yecCrtb 3Ty
BeJINYNHY B Ka4yeCTBe nepBOHaqaanoM CTOMMOCTN OCHOBHOIO CpeactBa 1 BnocnenCctBn OTHOCKTbL K pacxodamMm CyMMbl
Ha4MCneHHon amopTnsaunn.

Mexgay Tem No HOBbIM NpaBU/iaM HaloroBOro 3aKOHOAATENbCTBA NN3NHIOMOyYaTelb OTHOCUT K pacxodam IM3NHIO Bble
nnaTexu 3anpuHAToe B IN3NHT nMmyLectso (Hanorosbiii kogekc, cT. 264, n. 1, noan. 10). O6was cymma aTuX nnatexemn —
3aKoHOJaTelbHO YCTaHOBMEHHDIV Npeaes CyMM, KOTopble IM3NHIonosyyaTeb BnpaBe OTHECTM K pacxXoam B CBA3U C
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pacyeTamMmmn NO OroBOpPY NN3NHra c NM3nHrogatenem.

[MoSTOMY HIMKaKOro nMpakTUYeCcKoro CMbiCna B OnpefeneHniy Takol BennurHbl, Kak “BblKynHas CTOMMOCTb npegmMeTa
NN3NHra“, Her.

[aHHble pasbsicHeHNs chopMynMpPoBaHbl B Ka4eCTBe NHULNATUBHOrO 6€3B03Me3IHOr0 MHPOPMALMOHHOrO COaeNCTaIS
MoTeHLUManbHbIM YnTaTensiM BHE CBA3W C WCMOMHEHVEeM nepeq HUMU Kakux-nnméo OroBOPHbIX U BHEAOrOBOPHbIX
0653aTeIbCTB Ha OCHOBE aBTOPCKOro aHanM3a HopM AeNCTBYIO LLLEero 3aKOHOAATEIbCTBa, a TakXe BHe CBSA3U C N3yUYeHeM
BCEeIl COBOKYMHOCTN O6CTOSTENbCTB KOHKPETHON CUTYaLu, KOTOpasi MOXEeT CMOXMUTLCS Y XO3SMCTBYIOLLEro Cy6beKTa, a
NOTOMY B Crly4ae BO3HWKHOBEHUS Y OTOENbHOIO XO39NCTBYIOLLErO Cy6beKTa CMOPOB C KOHTpareHTaMmm uam opraHamm
Ny6MYHON BNacTn OTHOCUTENbHO MPUMEHEHINS HOPM, YKa3aHHbIX B [A@HHbIX Pa3bsiCHEHUNSX, MPaBonprMeHNTE bHbe
peLleHns, NpYHMaeMble No pe3yfbTataM pPacCMOTPeHUs criopa, 6yayT 3aBrceTb OT MHAMBUAYabHbIX GaKTNYeCcKn X
o6cTosaTeNnbeTB. [JaHHble pasbiCHEHNS He creflyeT paccMaTpyBaTb Kak MHANBUAYaNbHYIO KOHCYbTauuio.



